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On 24 August 2016, Law360 reported that TIAA, formerly called TIAA-CREF, had reached a USD 2.9 million (EUR 2.6 million) settlement resolving 
allegations it had violated the US Employee Retirement Income Security Act (ERISA) between 17 August 2003 and 31 January 2016. TIAA was accused 
of intentionally taking a long time to carry out transfer and withdrawal requests. TIAA allegedly used the delay to generate returns on the funds for its 
personal advantage. 
 
According to TIAA, the funds took up to seven days to be transferred, during which time the funds were not invested, transferred or distributed and, 
therefore, the customer made no profit on the funds. However, according to the claimants, TIIA took up to four weeks to transfer funds. TIAA allegedly 
earned interest on those funds during the intermittent period and used the funds to pay the company’s administrative expenses, including salaries and 
investment advisory fees, according to the complaint. 
 
TIAA also allegedly used the value of the date the request was made (effective date) rather than the date that TIAA carried out the transaction (processing 
date). This meant that when a customer requested to withdraw units from an account, TIAA provided the monetary value for the effective date rather than 
the processing date when the funds were worth more money. This caused the customer to lose out on around USD 200 as the funds were worth more on 
the processing date. TIAA was accused of improperly gaining transaction fund earnings (TSEs) which were generated when the retirement funds were 
delayed for more than seven days. This was in breach of TIAA’s fiduciary duty under ERISA to act in the customers’ best interests because TIAA did not 
pass on the TSEs.  
 
TIAA claims that it was in compliance with federal securities regulations and that the participants were credited with the full amount of their investments as 
required by law. TIAA stated it was agreeing to the settlement with the sole purpose of avoiding ligation.  
 
Since May 2012, when the consolidated class action was first filed against TIAA, the firm has invested roughly USD 80 million which has been used to 
enhance the firm’s systems for transaction processing. TIAA stated it intends to spend even more money over the next three years.  
 
In August 2014 the class was made up of around 106,000. However, it is not known how many investors are to be included in the settlement, which 
received preliminary approval on 24 August 2016. Class members will receive a pro rata share of the settlement providing this is not less than USD 4. The 
settlement class had originally sought USD 19.5 million in 2014.  
 
Depending on court approval, attorneys’ fees and costs could be up to USD 982,000 of the total settlement amount. 
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There are no linked loss events 

17/Aug/2003 31/Jan/2016 N/A N/A 

Other Risk No 

PC9999 - Insurance Process 

N/A 

PD9999 - Insurance Product 

LS0308 - Not Identifiable Yes N/A 

MISSEL - Mis-Selling & Business 
Practices 

EUR 2,560,207.00  USD 2,900,000.00 

N/A 

RC0302 - Inadequate process / control documentation 

LS0212 - Not Identifiable LS0101 - United States of America 

N/A N/A 

LS0406 - Not Identifiable 
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USD –  US Dollar 
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